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CRYSTAL SHORES CONDOMINIUM
. PR
DS , <« .-.....’ .'989'
[1S DECLARATION, made this the ‘[ day of '(;\,w
by ?;iestor; Capitai Corp., a Virginia Corporation [ Developer"), pursp% to
the North Carolina Condominium Act, Chapter 47C, General Statutegvof North
Carolina.

WITNESSETH:

f certain real estate
WHEREAS, Developer is the owner in fee simple o

situated in the Town of Kill Devil Hills, County of Dare, State of North
Carolina, legally described on Exhibit A, together with all buildings and
improvements now or hereafter constructed or located thereon, and all rights,
privileges, easements and appurtenances belonging to or in any way pertaining
to said real estate; and

WHEREAS, Developer desires to submit all of said property to the Act.

NOW, THEREFORE, Developer, as the owner of said property, hereby declares as
follows:

ARTICLE 1.
Definitions

Definitions. As used herein, the following words and terms shall have the
following meanings:

1.1 Act. The North Carolina Condominium Act, Chapter 47C, General Statutes
of the State of North Carolina.

1.2 Association. Crystal Shores Condominium Association, Ine., a Non-

Profit Corporation organigzed under Chapter 55A, General Statutes of the State
of North Carolina.

1.3 Board. The Board of Directors of the Association.

t.4 By-Laws. The By-Laws of the Association which are hereby incorporated
herein and made a part hereof by this reference,

1.5 Common Elements. A1l portions of the Condominium except the Units.
Limited Common Elements are Common Elements.

1.6 Common Expenses. Expenditures made or liabilities incurred by or on
behalf of the Association, together with any allocations to reserves,

V.7 Condominium. The Condominium created by this Declaration.

1.8 Declarant, Developer and (i) any other person who has executed thisg
Declaration, or who hereafter executes an amendment to this Declaration to add
Additional Real Estate, except Security MNolders and except persons vwhose

Unit Owners, and (ii) any
8 pursuant to Section 47C-
Developer and Declarant are used

person who succeeds to any Special Declaration Right
3-104 of the Act. As used herein,
interchangeably

1.9 Declarant Control Period. The period commencing on the date hereof and

continuing until the earlier of (1) the date three (3) years after the date of

the first conveyance of a Unit to a Unit Owner other than a Declarant, or (ii)
the date upon which Declarant surrenders control of the Condominium, or (111)
the date sixty (60) days after the Decla

rant has conveyed seventy-five 7
percent of the Units to Unit Owners other than a Declarant, Y (75%)

1.10 First‘Mortpa e and Pirgt Mortgagee., A First Mort
rag gee. y gage is a mortgage or
deed of trust which has been recorded so as to give conastructive i;iice
thereof, and whMch is a first lien on the Units described therein., 3 First
Mortgagee is the holder, from time to time, of a First Mortgage as shown by the
records of the office in which the Firat

Mortgage is recorded, including a
purchaser at foreclosure sale upon foreclosure of g First Mortgage until

1
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' . there be more than one

he mortgagor's period of redemption. If y 0
:Tgiiagio: 2ir:tenurtggug. thoy shall be ocounldered as, and acl as, one Flrol
Mortgagee for all purposes under this Declaration and the By-lLaws.

dominium recorded with, and by
.11 Floor Plans. The floor plana of the Con
theiAct made & part of, this Declaration, as the same may hereafter be amended.

f the Common Elements
1.12 Limited Common Elements. Those portions o

allocated by operation of Section 47C-2-102(2) of the Act for the exclusive use
of one but fewer than all of the Units and also limited Common Elements
specifically allocated to Units on Exhibit B.

) f a Unit, including
1.13 Occupant. Any person or persons in possession o ,

Unit Owners, the family members, lessees, gueats and invitees of such person or
persons, and family members, guests and invitees of such lessees.

1.4 Person. A natural person, corporation, pertnership, trust or other
entity, or any combination thereof.

1.15 Property. The real eatate.described in Exhibit A :together with all
buildings and improvements now or hereafter constructed or located thereon, and
all rights, privileges, easements and appurtenances belonging to or in any way
pertaining to said real estate.

1.16 Security for an Obligation. The vendor's interest in a contract for
deed, mortgagee's interest in a mortgage, trustee's interest in a deed of
trust, purchaser's interest under a sheriff's certificate of sale during the
period of redemption, or the holder's interest in a lien.

1.17 Security lolder. Any perason owning a Security for an Obligation in a
Unit.

1.18 Special Declarant Rights. The rights reserved herein and in the By-
Laws for the benefit of a Declarant, as follows: to complete the improvements
indicated on the Floor Plans; to maintain sales offices, management offices,
models and signs advertising the Condominium; to use easements through the
Common Elements; to elect, appoint or remove members of the Board during the

Declarant Control Period. Declarant shall have no right to subdivide or
convert Units owned by Declarant.

1.19 Unit. A portion of the Condominium, whether or not contained solely
or partially within a building, together with its percentage of undivided

interest in the Common Elements as sget forth on Exhibit C. BEach Unit is
designated and delineated on the Floor Plans.

1.20 Unit Boundaries. The boundaries of each Unit, both as to vertical and
horizontal planes, as shown on the Floor Plana, are the 1lath, furring, wall
board, plaster board, plaster, panelling, tiles, wall paper, paint, finished
flooring, and any other materials constituting any part of the finished floor,
and any other materials constituting any part of the finished surfaces thereof
are a part of the Unit. Said Unit also includes all spaces, interior
partitions and other fixtures and improvements within such boundaries and

further includes all portions of the heat pump system for that Unit, including
but not limiting thereto,

its air handler, coils, ducts cond
and thermostat. ' ' $ SOnGenser. gas lines,

1.2? Unit Ogner. The person or persons, including the Declarant, owning a
Unit in fee simple, including contract-for-deed purchasers of a Unit, but
excluding contract-for-deed purchasers of a Un

it who are Security Hold
also excluding all other Security Holders. y ers, and

ARTICLE II. .

Submission of Property to the Act

2,1 Submission. Developer hereby submits the Property to the Act.

2.2  Nsme. T 5
Condmini s he Property shall hez_'eafter be known as the Crystal Shores
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2.3 Division pf Prpperty intp Separately Owned Units. Develpper, pursu:nb
Lp tﬁ; Act, and tp establish a plan pf cpndpminiun pwnership fpr the Cpg pe-
minium, dpes hereby divide the Prpperty intp fifteen (fi5) units and p:s
hereby heaignabed all such Units fpr sepserate pwnership, subyect, hpwever, tp
the prpvisipn pf Sectipn 2.4 herepf.

2.4 Limited Cpmmpn Elements, The Limited Cpmmpn Elements serving pr
desiéned tp serve each Unit are hereby allpcated splely and exclusively tp each
such Unit,

llpcatipns., The allpcatipns tp each Unit pf a percentage pf une
djvfézd ?:é:rgsbpin bge Cpmmpn Elements, pf vptes in the Asspciatipn, and pf a
percentage if the Cpommpn Expenses, are as stated pn Exhibit C. The allpcatipn
pf undivided interest in the Cpmmpn Elements and pf the Cpmmpn Expenses 1s
aceprding tp the area pf each Unit tp the area pf all Units, The vptes in the
Asspciatipn are equally allpcated tp all Units,

2.6 Encumbrances, The liens, defects and encumbrances pn the Prpperty tp
which the rights pf Unit Owners and Occupants are hereby made sublject are set
put pn Exhibit D.

2.7 Copndpminium Ordinances, The Cpndpminium is npt subtject tp any que,
real estate use law, prdinance, charter prpvisipn pr regulatipn (i) prphibi'ting
the cpndpminium fprm pf pwnership, pr (ii) imppsing cpnditipns pr requirements
uppn a cpndpminjum which are npt imppsed uppn physically similar develppments
under a different fprm pf pwnership, This statement i3 made pursuant tp

Sectipn N7C-0-106(d; nf the Act €pr the purppse pf prpviding marketable title
tp the Units in the Cpndpminium.

13

2.8 Reservatipn pf Special Declarant Rights., Declarant hereby reserves all
Special Declarant Rights as defined in .08 and is further set put in the By-
Laws, The land subject btp these Specia)l Declarant Rights 13 all that real
prpperty set fprth in Exhibit "A", These Special Declarant Rights shall
terminate pn the date seven (7) years frpm the date pf recprdatipn pf this
Declaratipn unless sppner terminated as prpvided herein pr by written nptice pf
terminatipn filed by Deeclarant in the Dare Cpunty Registry pf Deeds,

Declarant prpvides np assurances as tp the prder in which ppreipns pf
the prpperty may be subljject tp the Special Declarant Rights, Exercise pf a
Special Declarant Right as tp a pprtipn pf the property dpes npt require the
exercise pf a Special Declarant Right as tp any pther pprtipn pf the prpperty.

2.9 tartitipn. Cpmmpn elements are npt subtject tp partitipn in purpprted
cpnveyance, encumbrance, QJudicial sale, pr pther vpluntary pr invpluntary

transfer pf an undivided interest in the cpmmpn elements made withput the unit
tp which that interest is allpcated is vpid,

ARTICLE [ILL.

Easements
3.0 terpetual Npn-Exclusive Easement in C mmpnh Areas,
br areas shall be, and the same are hereb
perpetual npn-exclusive easement which easem

all pf the apartment pr unit pwners in the condpminium fpr their use and pr
the use pf their immediate families, guests, invitees, and licensees, and fpr
all prpper and nprmal purppses, and fpr the furnishing pf serviges and
facilities fpr which the same are reaspnably intended, n addibipﬁ, this

easement shall run in favpr pf the Develpper, the cpndpminium asspeiates, and
all unit pwners, and may be used fpr ingress and egress fpr the prpviding pf
electric ppver, telephpne, sewer, water, and pther utility services and
lighting facilities, Including but npt limited tp televisipn transmissipn
facilities, security services, and facilities cpnnected therewith, The

Declarant fpr themselves, their heirs and assigns, and the As
] spe
described reserve the riéh ' gns, pelatipn herein

The cpmmpn elements
y declared tp be Sublject tp a
ent is hereby created in favpr pt

easements fpr any pf the fpregpin
Purppses as they deemed tp be in the best interest pf and necessary and prppeE
fpr, the pwners pf apartments and units,

0
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3.2 Easement for Construction. There is retained, by the Declarant, and
their successors, heirs, and assigns, a construction easement over, upon, and
across the common elements or areas and also over, upon, and across those lands
set out and described in Exhibit “A" of this Declaration, for the purposes of
construction improvements on the properties now owned or hereafter acquired by
the Developer, said easement to run in favor of the Developer, their heirs,
successors, and assigns, their contractor and subcontractors, laborera, and
materialmen. This easement shall expire and become null and void upon the
completion of all of the permanent improvements which are to constructed upon
said properties.

3.3 Easement for Utilities, Sewerage, Waste Treatment Facilities. There is
conveyed hereby an easement of right of way in and to the lands described in
Exhibit “A" of this Declaration for the benefit of the condominium unit owners
and the Association, for the construction, operation, and maintenance of all
utility lines, and pipes, sewerage lines, septic tanks, waste treatment
facilities, pumps, drain 1lines and facilities related thereto, which said
easement shall also inure to the benefit of the Declarant, and all future
property owners located or to be located in the Additional Real Estate.

3.4 Easement for Pipes, Wires, Flues, Ducts, Cables, Conduits, Pubdblic
Utilitz Lines, and Other Common Elements Located Inside of Units. Each unit
ownership will have an easement in common with the owners of all other units to
use all pipes, wires, ducts, flues, cables, conduits, public utility lines, and.
other Common Elements located in any of the other units and serving his unit.
Each unit shall be subject to an easement in favor of the owners of all other
units to use the pipes, wires, ducts, flues, cables, conduits, public utility
lines, and other common elements serving such other units and located in such
units. The Board of Directors and their authorized agent of the Associates
shall have a right of access to each unit to inspect the same, to remove
violations therefrom and to maintain, repair, or replace the common elements
contained therein, if any, or elsewhere in the building. '

3.5 Encroachments. In the event that, by reason of the construction,
reconstruction, rehabilitation, alteration or improvement of the buildings or
improvements comprising a part of the Property, any part of the Common Elements

and shall continue for
80 long as each such encroachment exists; provided that in no event shall an

easement for such encroachment be created if such encroachment is detrimental

to or interferes with the reasonable use and enjoyment of the Common Elements
or Units so encroached upon.

3.6 Easements Through Walls. Ensements are hereby declared and
the Association and to such persons as are author
install, 1lay, maintain, repair and replace any c
pipes, wires, conduits and other utility installa
nents running through the walls of the Units, whet
whole or in part within the boundaries of any Unit

'

granted to
ized by the Association, to
hutes, flues, ducts, vents,
tions, and structural compo-
her or not such walls lie in

3.7 Easements to Repair, Maintain, Restore and Reconstruct.
and whenever by, this Declaration, the By-Laws or the Act,
Association, the Board, or any other person, is authorized to
or the Common Elements to repair, maintain,
part of a Unit or the Common Elements, such e
entry and such repair, maintenance,
declared and granted.

Wherever in,
8 Unit Owner, the
enter upon a Unit
restore or reconstruct all or any
asements as are necensary for such
restoration or reconstruction are hereby

3.8 Declarant's Ensement.
the Common Elements as may be reasonably necessar
charging its obligations, exercising Special Declarant Rights,
the development and construction of the Condominium,

and completing
which easementg shall

3.9 Easements To Run With Land. All easements and rights described in this
Article TII are appurtenant easements running with the land, and except as
othervise expressly provided in thig Article 1II ghall be rperpetually in full
force and effect, and shall inure to the benefit of and be binding upon

4
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Declarant, the Association, Unit Owners, Occupants, Security Holders and any
other person having any interest in the Condominium or any part of any thereof.
The Condominium and every part thereof shall be conveyed and encumbered subjezt
to and together with all easements and rights described in this Article 1V,
whether or not specifically mentioned in any such conveyance or encumbrance.

te a tri-party agreement

.10 Septic Agreement. Declarant has or will execu

witi the Duge County lealth Department concerning the maintenance and upkeep of
the septical system.

ARTICLE 1V,

Restrictions, Conditions and Covenants

4.1 Compliance with Declaration, by-Laws and Rules and Regulations. Each
Unit Owner and Occupant shall comply with all applicable prqvisiona of the Act,
this Declaration, the By-Laws, the Articles of Incorporation of the Associa-
tion, and rules and regulations promulgated by the Board or the Association, as
amended. Failure to comply shall be grounds for an action by th? Association,
and aggrieved Unit Owner, or any person adversely affected, for recovery of
damages, injunction or other relief.

4.2 Administration of Condominium. The Condominium shall be administered
in accordance with the provision of the Act, this Declaration and the By-Laws.

4.3 Use Restricted; Use by Declarant.

(a) The Units shall be occupied and used by Unit Owners and Occupants for
residential purposes only.

(v) No "For Sale" or "For Rent" signs or other window displays or adver-
tising shall be maintained or permitted by any Unit Owner or Occupant on any
part of the Condominium without the prior written consent of the Board.

(¢) The foregoing provisions of this Section or any other provision of this
Declaration or the By-Laws notwithstanding, Declarant may maintain sales
offices for sales of Units in the Condominium and models as follows: Units

Jog and 30°) as models and Unit 3073 as a sales office.

Declarant shall have the right to relocate, from time to time, and to
discontinue and reestablish, from time to time, within the Condominium, until
all of the Units have been conveyed to a Unit Owner other than a Declarant, any
one or more of such offices or models. Declarant also shall have the right to
change the use or combination of uses of such offices or models, provided that
such offices or models shall be used only for sales offices or models. The
total number of such offices or models maintained at any time by a Declarant
shall not exceed the number set out above, and the size of any such relocated

or reestablished office or model shall not exceed the size of the largest Unit
in the Condominium.

(d) Declarant also may maintain signs on the Common Elements advertising
the Condominium until all of the Unitas have been conveyed to Unit Owners other
than a Declarant. .Declarant shall remove all such signs not later than thirty
(30) days after all of the Units have been conveyed to Unit Owners other than

Declarant and shall repair or pay for the, repair of all damage done by removal
of such signs.

(e) The foregoing provisions of this Section or any other provision of this
Declaration or the By-Laws notwithstanding, the Association may maintain an
office in the Condominium for management of the Condominjium.

4.4 Hazardous Use and Waste.
or the Common Elements that will i

Nothing shall be done to or kept in any Unit
ncrease any rate of insurance majintained with
the prior written consent of the Board. No
t anything to be done to or kept in his Unit

result in the cancellation of insurance
maintained with respect to the Condominium, or that would be in violation of
any law, or that will result in the commitment of waste (damnge, abuse or
destruction) to or in his Unit or the Common Elements.
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4.5 Alterations of Common Elements. No ‘Unit Owner or Occupant, except
Declarant during the Declarant Control Period, shall alter, construct anything
" upon, or remove anything from, the Common Elements, or paint, decorate, land-
scape or adorn any portion of the Common Elements, without the prior written
consent of the Board.

4.6 Pets. No pet shall be allowed in the Condominium, except as may_ bdbe
provided by the rules and regulations promulgated from time to time by the
Board or the Association or in the By-Laws.

4.7 Rules and Regulations. 1n addition to the foregoing restrictions,
conditions and covenants concerning the use of the Condominium, reasonable
rules and regulations not in conflict therewith and supplementary thereto may
be promulgated and amended from time to time by the Board or the Association,
as more fully provided in the By-Laws.

4.8 Restrictions, Conditions and Covenants To Rur With Land. Each Unit
Owner and Occupant shall be subject to all restrictions, conditions and
covenants of this Declaration, and all such restrictions, conditions and
covenants shall be deemed to be covenants running with the land, and shall bind
every person having any interest in the Property, and shall inure to the
benefit of every Unit Owner.

ARTICLE V.
Assessments

5.1 Assessment Liens. The Board has the pover to levy assessments against
the Unit for Common Expenses. Any assessments levied against a Unit remaining
unpaid for a period of thirty (30) days of longer shall constitute a lien on
that Unit when filed of record in the Office of the Clerk of Court in Dare
County, North Carolina. The Association's 1lien may be foreclosed. in a 1like
hanner as a mortgage upon real estate under Power of Sale under Article 2A of
Chapter 45 of the General Statutes of the State of North Carolina. A1l fees,
charges, late charges, fines, and interest charged pursuant to this Declaration

or charges against the Unit.

5.2 Personal Liability of Transferees; Statement;

Liability of First
Mortgagee.

(a) The personal obligation of assessments which are delinquent at the time
of transfer of a Unit shall not pass to the transferee of said Unit as na
personal obligation unless said delinquent assessments are expressly assumed as

& personal obligation by said transferee. However, any 1lien rights against the
Unit shall remain in full force and effect. '

(b) Any transferee referred to in (a) above shall be entitled to a state-
ment from the Board, pursuant to Section 8

feree's Unit shall not be subject to
such Unit in excess of the amount therein set forth.

(¢) Where the holder of a first mortga
or other purchaser of a Unit, obtains tit

closure of a first mortgage or first deed of trust or by assignment, in lieu of
foreclosure, obtains' title to such Unit, such purchaser, and. its heira

Fuccessors and ansigns, shall not be liable for the assessments néainat sucﬁ
Unit which became due prior to the acquisition of title to such Unit by such
purchaser. Such unpaid assessments shall be deemed to be common expenses

collectible from all Unit Owners, includin h
successors and assigns. ' & ©uch purchaser, and its heirs,
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ARTICLE VI.

Management, Maintenance, Repairs )
Replacements, Alterations and Improvements

-

6.1 Common Elements.

(a) By the Association. The management, replacement, maintenance, repair,
alteration and improvement of the Common Elements shall be the responsibility
of the Association, and, subject to the provision of Section 6.2 hereof, the
cost thereof shall be a Common Expense to the extent not paid by Unit Owners
pursuant to Section 6.1(b) hereof. All damage caused to a Unit by any work on
or to the Common Element done by or for the Association shall be repaired by
the Association, and the cost thereof shall be a Common Expense.

(b) By Unit Owneras. Each Unit Owner shall pay all costs to repair and
replace all portions of the Common Elements that may become damaged or
destroyed by reason of his intentional acts or the intentional acts of any

Occupant of his Unit. Such payment shall be made upon demand made by the
Association.

6.2 Common Expenses Association with Limited Common Elements or Benefitting
Less Than All Units.

(a) Any Common Expenses associated with the maintenance, repair, or
replacement of a Limited Common Element shall be assessed againet the Unit, or

in equal shares to the Units, to which such Limited Common Element was
allocated at the time the expense was incurred.

(b) 1In addition, the Association may assess any Common Expense benefitting
less than all of the Units against the Units benefitted in proportion to their
Common Expense liability.

6.3 Units. Each Unit Owner shall maintain his Unit at all times in a good
and clean condition, and repair and replace, at his expense, all portions of
his Unit; shall perform his responsibilities in guch manner as not to
unreasonably disturb other Occupants; shall promptly report to the Board, or
its agents, any defect or need for repairs the responsibility for which is that
of the Association; and, to the extent that such expense is not covered by the

reasons of his own acts or omissions, or the acts or omissions of any Occupant
of his Unit. Such payment shall be made upon demand by the Unit Owners of such

other Unit. Nothing herein contained shall modify any waiver by insurance
companies of rights of subrogation.

6.4 Vaiver of Claims. Except only as provided in Section 6.5 (a) and (b),
the Association agrees that it shall make no claim against a Unit Owner or
Occupant, and each Unit Owner and Occupant agrees that he shall make no claim
against the Association, the members of the Board, officers of the Association,
or employees or agents of any theréof, or against any manager retained by the
Board, or his or its officers, directors, employeea or agents, or other Unit
Owners or Occupants, for any loss or damage to any of the Property, or to a
Unit or personal property therein, even if caused by the omission or neglect of

released; provided, that this walver shall not apply

to any such loss or damage
due to intentional acts.

6.5 Right of Entry.

menta. The Association,
notice to a Unit

or exercising any of the Aasociation's powers under the Act, this Declaration
or the By-Laws with reapect to that or any other Unit, any Limited Common

7
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Elements, or the Common Elements. Notwithstanding Section 6.4, the Agsocintion
shall be responsible for the repair of any damage caused by the Association or
i.s authorized person to the entered Unic, and the cost thereof shall be o
Common Expense. A1} 8uch entries shall be made and done go as to cause an

(b) By Unit Owners. FEach Unit Owner and Occupant shall alloy other Unitg
Owners and Occupants, and their representatives, to enter his Unit, or Limited
Common Elements allocatad to his Unit, when reasonably necessary for the
purpose of altering, maintaining repairing or replacing the Unit of, or
performing the duties and obligations under the Act, this Declaration or the
By-Laws of the Unit Owrer or Occupant making such entry, provided that requests
for entry are made in advance and that such entry is at a time convenient to
the Unit oOwner or Occupant whose Unit or Limited Common Element 1ig to be
entered. In case of an cmergency or dangerous conditions or asituntion, nuch.
right of entry shall be immediate., NOtwithstanding Section 6.4, the person
making such entry shall be responsible for repair of any damage caused by such:
person to the entered Unit or Limited Common Element.

ARTICLE VII.

Insurance
= 4ance

7-1 Authority to Purchase; Notice.

such failure is Jdue to the unavailability of such coverages from reputable
insurance Companies, or if gych coverages are available only at a demonstrnbly
unreasonable cost. fThe Board of Directors shall promptly furnish to each Unit

(i) The insurer waives any right to claim by wuy of subrogation
against the Declarant, the Association. the Board of Director.:, the
Managing Agent or the Unit Owners, and their respective agentsa

employees guests and, in the case of the Unit Owners, the membe.s of
their householgy

(ii) Such policy shall not be cancelled, invalidnted o suspended dye
to the conduct of any Unit Owner (including his invitees, agents or
employees) or of any member, officer or employe: of the Board of
Directors or the Managing Agent without g prior demand ip writing that
the Board of Directors or the Manuaging Agent cure the defect and neither
shall have go cured such defect withi,, sixty (60) days aftey such demand;

je sixty
(60) days prior written notice to the Board of Directors and the Managing
Agent, and in the case of physical damuge insurance. to all Houstgagees.

(c) ALYl policiesn of . insurance shall be Written
licensed to 4o busines: in the State of North
Policies ghall be in form and substance
Mortgugees holding 4 majority of the Mor

by reputable cdmpanies
Carolina Physical damage
and with carriers ucceptable to
teages (based upon one vote for each

(d) ‘The deductible, if any, on any insurance policy purchased by the Boarq
of Directorsy shall be g Common Expense, -éxcept where the claim is fop
components of g Unit.

12}
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1.2 Physical Damuge Insurance.

(a) The Board of Directors shall obtain and maintain a blanket, "all-rigk"
form policy of fire insurance with extended coverage, vandalism, malicious .
mischief, windstorm, debrig removal, cost of demolition and water damage
endorsements, insuring the entire property including fixtures and appliances

coverings, furnishings or other personal property supplied or installed by Unit
Owners, and covering the interest of the Association, the Board of Directors
and all Unit Owners and their Mortgagees, as their interest may appear,
(subject, however, to the loss payment and adjustment provisions in favor of
the Bosurd of Directors as Insurance Trustee contained in Section 7.6), in an
umount not less than elghty (80%) percent of the replacement cost of the
insured property (exclusive of the land, foundations and other items normally
excluded from such coverage), without deduction for depreciation (such amount
to be redetermined annually by the Board of Directors with the assistance of
the insurance company affording such coverage). The liability insurance is to
cover liability which might arise out of the use, ownership, or maintenance of

(b) Sueh policy shall also provide:

(i) A waiver of any right of the insurer to repair, rebuild or replace
any damage or destruction, if a decision is made pursuant to these By-
Laws not to do 90;

(ii)  7The following endorsements (or equivalent): (a) “po control” (to
the effect that coverage shall not be prejudiced by any act or neglect\of
any occupant or Unit Owner - or their agents when such act or neglect isg
not within the control of the insured, or the Unit Owners collectively;
nor by any failure of the insured, or the Unit Owners collectively, to
comply with any warranty or condition with regard to any portion of the
Condominium over which the insured, or the Unit Owners collectively, have
no control). (b) “econtingent liability from operation of building laws
or codes”; (c) "increased cost of construction"” or “condominium

Feplacement coat”; ang (d) “agreed amount” or elimination of co-
Lnsurance clayse ; and

(iii) That any "no other insurance” clause expressly exclude individual
Unil Owners® policies from its operation uo that the Physical damage
policy purchased by the Board of Directors shall be deemed pPrimary
coverage and any individual Unit Owners' policies shall be deemcd excess
coverage, and in no event shall the insurance coverage obtained and
maintaincd by the Board of Directors hereunder provide for or be brought
into contribution with insurance purchased by indivicual ynit Owners or
their Fortgagees, unleas otherwisge required by lay.

(c) & duplicate original of the policy of physical damage insurance and a1}
rencwals thereof, and any sub-policies or certificates and endorsements issued
hereunder, together with pProof of payment of premiums, shall be delivered by
the inaurer to any Mortgagec requesting the same, at least thirty (30) days
prior to expiration of the then current policy. Prior to obtaining any policy
of physical damag: insurance or any renewal thereof the Board of Dir.ctors
shull obtain an appraisal from any insuranc. company, or such other source ag
the Board of D.rectors may determine, of the then current replacement cost of
the property (exclusive of the land, éxcavations, foundation and other items
normally excluded from such coverage), without deduction for depreciation, for
the purpose of determining the amount of physical damage insurance to be
fecured pursuani to this Section 7.2. All Mortgagees shall be notified
prowptly of any event giving rise to a claim under such policy arising from
damage to the Common Elements in excess of one (1%) percent of the then current
replacement cost of the property. fThe Hortgagee of g Unit shall be notified

promptly of eany event tiving rise to g claim under such policy arising fronm
damage to such Unit, '

73 Liability Insurance. The Board of Diréctors shall obtain a
comprehensive general liubility (including libel, alander,
invasion or privacy coverige and errors and omiusgio

nd maintain
false arrest and
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Managing Agent, each Unit Owner and the Declarant againsat any linbility to the
public or to the Unit Owner (and their invitees, agents and employees) arising
out of, or incident to the Ownership and/or use of the Common Elements. Such
insurance shall be issued on a comprehensive liability basis and contain:

(a) a cross liability endorsement under which the rights of a name °
insured under the policy shall not be prejudiced with respect to his
action against another named insured;

(b) hired and non-owner vehicle coverage;

(¢) deletion of the normal products exclusion with respect to events
sponsored by the Association; and

(d) a “severability of interest" endorsement which shall preclude the
insurer from denying liability to a Unit Owner because of nepligent nacts
of the Association or of another Unit Owner. The Board of Dir:ctors
shall review such limits once a year, but in no event shall such
insurance be less than One Million Dollars ($1,000,000.00) covering all
claims for bodily injury or property damage arising out of onn
occurrence. Reasonable amounts of "umbrella™ 1liability insurance in
excess of the primary limits shall also be obtained in an amount not less
than Three Million Dollars ($3,000,000.00).

7.4 Other Insurance. The Board of Directors shall obtain and maintain:

(a) adequate fidel _ty coverage to protect against dishonest acts on the
part of officers, directors, trustees and employees of the Association
and all others who handle, or are responsible for handling, funds of the
Association, including the Managing Agent. Such fidelity bonds shall:

(i) name the Association as an obligee;

(ii) be written in an amount not less than one-half (1/2) of
the total annual Condominium Assessments for the year or the
amount required by the Federal National Mortgage Associntion or
the Federal Home Loan Mortgage Corpoiation, whichever is
greatest; and

(iii) contain waivers of any defense based upon the exclusion
of persons who serve without compensation from any definition
of "employee" or similar expression-

(bj if required by any govermmental or quasi-governmental agency,
including without limitation the Federal National Mortgage Association or
the Federal Hom- Loan Mortgage Corporation, flood insurance in accordancc
with the then applicable regulation of such agency;

(c) workmen': compensation insurance if and to the extent necussary to
meet the requirements of law;

(d) such other insurance as the Board of Directors may determine or as
may be requested from time to time by a Majority of the Unit Ouners.

7.5 Separate Insurance. Each Unit Owner shall have the ripght at his own
expense, to obtain insurance on his own Unit and for his own benefit and to
obtain insurance coverapge upon his personal property and for his personal
liability as well as upon any improvements made by him to hisg Unit under
Coverage normally called “iumprovement and betterments coverage” ': provided,
however, that no Unit Owrer shall be centitled to exercise his right to acquire
or maintain such insurance coverage so as to decrease the amount which the
Board of Directors, on behalf of all Unit Owners, may realize under any
insurance policy maintainnd by the Board of Directors or to couse any insurance
coverage maintained by the Board of Directors to be brought into contribution
with insurance coverage obtained by a Unit Owner. All such policies shall
contain waivers of subrogation. No Unit Owner shall obtain separate insurance
policies on the Condominium except as provided in this Section 7.5.

10
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7.6 Insurance Trustee.

(a) All physical damage insurance policies purchased by the Board of
Directors shall be for the benefit of the Associntion, the Unit Owners, their
Mortgagees and the Declarant, as their interests may appear, and shall provide
that all proceeds of such policies shall be paid in trust to the Board of
Directors as "Insurance Trustee” to be applied pursuant to the terms of
Articles XII.

(b) The Board of Directors a3 “Insurance Trustee” shall receive such
procecds as are paid to it and shall hold the same in trust for the purposes
elsewhere stated. The Board of Directors of the Association, acting on behalf
of the Apartment linit Owners is hereby irrevocably appointed agent for each
Owner to adjust all claims arising under insurance policies purchased by the
Association, and to authorize the officers of the Association’ to execute and
deliver releases upon payment of claims.

7.7 Unavailability of Insurance. In the event any required insurance is
not available, the Board of Directors must deliv.r notice of the fact to all of

- the Quners.

ARTIC E VIII.

Casual ty Damage

If all or any part of the Property shall be damaged or destroyed, the same
shall be repnired or replaced, and proceeds of insurance shall be used and
applied in accordance with the provision of Section 47C-3-113(e) and (h) of the
Act.

Al

ARTICLE IX.
Condemnation
In the event of a taking by eminent domain, or by a conveyance in lieu
thereof, of all or any part of the Property, the same shall be repaired or
restored, and the awards paid on account thereof shall be used and applied in
uccordance with Section 47C-1-107 of the Act.
ARTICLE X.

Termination

The Condominium may be termminated only In strict compliance with Section
47C-2-118 of the Act.

ARTICLE XI.
Amendment
Thi:: Declaration muy be smended only in strict compliance with the Act,
including, without limitation Sections A7C-2-107 and 47C-2-117 of the Act,
¢xcept that no amendment altering or impairing Special Declarant Rights may be
m:ude without the written consent of Declarant.

ARTICLE XII.

Rights of First Mortgagees;
VA, FNMA and FHIMNC Provisions ”

The following provisions shall take precedence over all other provisions of
this Declaration and the By-Laws:

12.1 Amendments during Declarant Control Period. If at least one Unit is
subject to financing or 1loan guarantees by the Veteran's Administration or
Federal Housing Administration then any amendments to this Declaration or to
the By-Laws during the Declarant Control Period shall be subject to the prior
approval of the Federal Housing Administration or Veterans Administration
provided, however, that, if said Administrator fails to respond to a written

1
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request for approval within thirty (30) days of said request, approval shall be
deemed to have been given.

12.2 Availability of Condominium Documents, Books, Records and Financial
Statements. The Association shall, upon request and during normal business
hours, make available for inspection by Unit Owner: and the First Mortgagees
and the insurers and guarantors of a Pirst Mortgage on any Unit, current copien
of the Declaration, the By-Laws, other rules and regulations governing the
Condominium and the bouks, records and financinl statement of the Assnociation.
The Associaiion shall provide a financial statement for the preceding fisecal
year is requested in writing bty a First Mortgagee or insurer or guarantor of a
First Mortgage. The Asscociation shall, upon request and during normal business
hours, make available for inspection by prospective purchasers of Units,
current copies of the Declaration, By-Laws, other rules and regulationsa
governing the Condominium, and the most recent annual audited financial
statement (if one is prepared).

12.3 Successors' Personal Obligation for Delinquent Assessments. The
personal oBligation for assessments which arve delinquent at the time of
transfer of a Unit shall not pass to the successors in title or intereat to
said Unit unless said delinquent assessments are expressly assumed by them.

have a right of action against the Association for failure to comply with the
provision of this Declaration, the By-Laws and the rules, regulations, and
decisions of the Association made pursuant to authority granted to the
Associa.ion in this Declaration and the By-Laws.

12.5 Management and Qther Agreements. Any management agrzement. between the
Declarant or the Association and a professional manager or any other agreement
providing for services of the developer, sponsor, builder or Declarant shall be
terminable by either party thereto without cause and without payment of a
termination fee upon not more than ninety (90) days' prior written notice and,

shall not exceed a term of three (3) years, subject to renewal by the consent
of both parties.

12.6 Right of First Refusal. The right of a Unit Owner to sell, transfer,
mortgage or otherwise convey his interest in his Unit shall not be subject to
any right of first refusa).

12.7 Consent of First Mortgagees. This Section 13.7 shall be effective
only if, at the time this Section would apply, at lease one Unit igs qubject to
FNMA Financing. Any decision to temminate the Condominium fi,r reasons stherp
than substantial destruction or condemnation of the property shall require the
prior written consent of Eligible Mortgage Holders, us defined in Section 13.9
hereof, representing at lease 67% of the votes allocated to Units subject to
First Mortgages held by Elipible Mortgage Holders, or such greater requirements
specified by the Act. Any amendment to the Declaration or By-Laws which

Owners holding at lease 67% of the total votes in the Association and of
Eligible Hortgag: lolders representing at lense 51% of the votes allocated to

Units subject to First Mortgages held by Eligible Mortgage Holders, or such
greater requirements specified by the Act or hereunder:

(a) voting rights;

(b) assessments, assessment liens or subordination of such liens;

(¢) reserves for maintenance, repair and replacement of Common Elements -

(d) responsibility for mintenance and repairs;

(¢)  reallocation or interest in the ¢

ommon Elements or Limi ted Common
Blements or rights to their use; .

(f) ‘voundaries of any Unit;

531 convertibility of Units into Common Elements or Common Elements into
nits

12
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(h) expansion or contraction of the Condominium or the addition,
annexation or withdrawal of property to or from the Cpndominium:

(i) insurance or fidelity Londs;
(J) leasing of Units;

(k) imposition of any restrictions on a Unit Owner's right to sell,
transfer or otherwise convey his Unit:

(1) a decision by the Association to esatablish self-management when
professional management had been required previously by an Eligible
horteage lHolder;

(m) restoration or repair of the Condominium (after damage or
destruction or partial condemnation) in a manner other than that
specified in this Declaration or the By-Laws;

(a) any action to terminate the legal status of the Condominium after
substantial damage or destruction or condemnation; or

(o) any provisions that expressly benefit First Mortgagees or insurers
or suarantors of Firat Mortgugon.

12.8 Consent of First Mortgagees or Unit Owners. fThis Section 12.8 shall
be effective only if, at the time this Section would apply, at least one Unit
is agubject to FHIMC Financing. Unless First Mortgagees holding at lease 66
2/3% of the votes allocated to First Mortgagees (except First Mortgagees having
one vote per Unit financed), or such higher percentage as is required by law,
of the First Mortgagees (based upon one vote for each First Mortgage owned) and

Unit Owners (other than a Declarant) holding at least g6 2/3% of the total

(a) by act or omission, seek to abandon or terminate the Condominium;

(b) change the pro rata interest or oblisations of any Unit for the
purpose of':

(i) levying assessment or charges or allocating distributions
of hazard insurance proceeds or condemnation awards or

(ii) determining the pro rata share of ownership of each Unit
in the Common Elements;

(¢) partition or subdivide any Unit;

(a) except in the case of any addition of the Additional Rea)l Estate
pursuant to the provision hereof, by act or omission, seek to abandon,
partition, subdivide, encumber sell or transfer the Common Elements.
(The granting of easements for public utilities or for other public

() use hazard insurance proceeds for lossesg to any part of the
Condominium (whether to Units or to Common Elements) for other. than
repair, replacement or feconstruction thereof.

Unit encumbered by the First Hortgage, hold, insured (o]
entitled to timely written notification by the .Associati
action which requires conaent of g 8pecified percentag
(ii) any condemnation or casualty loss that: affects either a material portion
of th: Condominium or the Unit s2curing his First Morteage; (iii) any 60 day
dclinquency in the Payment of assessments or charges owed by the uUnit Owner of

the WUnit on which the First Mortgagee held its Pirst Mortgage or in the
performance of any obligation under this Declaratio

I' guarantee, shall be
on of (i) any proposed
e of Pirgt Mortgagees;
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Unit Owner; or (iv) any lapse, cancellation or material modification of any
insurance policy or fidelity bond maint:ained by the Association. Each First
Mortgagee who has requested the Association to notify it of any proposed action
that required the consent of =a specified percentage of Eligible Mortpagpe
Holders shall be considered an "Eligible Mortgage Holder™. With respect only
to non-material amendments (which excludes items (a) to (o) of Section 12.7),
such as for the correction of technical errors or for clarification, any First
Mortgagee who receives a written request by the Association, or any Unit Owner,
to approve an addition or amendment to the Declaration or By-Laws who does not
deliver or post to the requesting party a negative response within 30 days
shall be deemed to have approved such request.

12.10 Assessnents. Assesaments shall be due and payable in monthly
installments. As provided in Article VIII of the By-Laws and as legally
required by Section 47C-3-115 -of the Act, Declarant shall pay all accrued
expenses of the Condominium until assessments are levied against the Units. An
Assessment shall be deemed levied against a Unit upon the giving of notice by
the Board to a member of the Association who is a Unit Owner of that Unit.
Unit Owners shall have no obligation to pay monthly assessments until an
assegssment is levied. Assessments will begin at such time as the Board elects.

12.11 Rights of First Mortgagee: Insurance Proceeds of Condemnation Awards.
With respect to First Mortgages held by or for the benefit of Fedoral Housing
Administration or Veterans Administration, no provision of this Declaration or
the By-Laws shall be deemed to give a Unit Owner, or any other party, priority
over any right of a First Mortgagee pursuant to its First Mortgage on said Unit
Owner's Unit, in the case of a distribution to said Unit Owncr of insurance
proceeds or condemnation awards for losses to or a taking of Units and/or
Common Elements

ARTICLE XIII.

General Provisions

13.1 Conflict with the Act; Severability. Should any of the terms,
conditiona, provisions, paragr.phs, or clauses of this Declaration conflict
with any provision of the Act, the provisions of the Act shall control unless
the Act pemmits the Declaration to override the Act, in which event, the
Declaration shall control. The invalidity of any covenant, restriction,
condition, limitation, provisions, paragraph or clause of this Declaration, or
for any part of the same, or the application thereof to any person or
circumstance, shall not impair or affect in any manner the validit,,
enforceability or effect of the rest of this Declaration, or the application of
any such covenant, restriction, condition, limitation, provision, paragraph or
clause to any other person or circumstances.

13.2 Interpretation of Declaration. Whenever appropriate singular may be
read as plural, plural may be read as singular, and the masculine gender may be
read as the feminine or neuter gender. Compound words beginning with the

prefix “"here” shall refer to this entire Declaration and not merely to the part
in which they appear.

13.3 Captions. The captions herein are only for convenience and reference
and do not define, limit or describe the scope of thig Declaration, or the
intent of any provision.

13.4 Exhibits. Exhibits A, B, C and D attached hereto are hereby made a
part hereof.

IN WITNESS WHERREOF , the undersigned has executed t

his Declaration és of the
day and year first above written.
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STATE OF ‘/I}é’.gOu‘ G
CITY/COUNTY..OF [;’/L‘{r,-;.:zm fen ,
1, n No}arl Public of the County and State aforesaid, certify that
/1/;.!7 Y. (el &

personally came before me this day and acknowledged that
_fhe is

Secretary of Investors Capital Corp., a Virginia Corporation,
and that by authority duly given and as the act of the corporation, the
foregning inatrument was signed in its name by its

Preaident, sealed
with ity corporate seal and attested by J&‘,,! as its Secretary.
Witness my hand and official stamp or seal, this ./;”ﬁ day of
1987,

[

T
/ \‘.‘E'i(,s"'l'w':'-“ .
( Je20 A (‘7)/5%/11'14 3 U“;--,y ‘

Notury Public

Peoig - BTLLR
by Commission Expires: /277 ; Sovita v
/] B A R
NORTH CAROLINA, DARE COUNTY N | 0
"“'-ﬁl:,.,’-.' ot
The foregoing Certificate(s) of __Ann G, Shinners a NOtar o
Commonwealth of Va,

is/are certified to be correct

This instrument and this certificate are duly registered at the date and
time and in the Book and Page shuwn on the first nage hereof.

Dorris A. Fry

BY: {\\f:)fTTEL_. _g;;>?ECLf\ L(:leé:iJ
KHEGISTER OF DEEDS

ASSISTANT REGISTER OF DEEDS
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EXHIBIT "A" TO
CRYSTAL SHORES CONDOMINIUM
MASTER DECLARATION

All that real property located in the Town of Kill Devil Hills, Atlantiec
Township, Dare County, North Carolina, more particularly described as follows:

Parcel 1: Beginning at a point on the East side of North Carolina Highway No.
34 at a point where the Northwest corner of the property of Basnight (formerly
Mary C. Meekins) contacts said highway; thence Northerly along the East side of
said highway a distance of 100 feet; thence Easterly paralleling the Northern
boundary of the said Basnight property to the Atlantic Ocean; thence Southerly
along the Atlantic Ocean a distance of 100 feet to the Northeast corner of the
Basnight property; thence Westerly along the Northern boundary of the aaid
Basnight property to the point of beginning, being all of Lots No. 16 and 17,
in Block B, of that map of “Croatan Shores", as surveyed and drawn by J. 1.
Murphy, Dare County, Surveyor, as recorded in Map Book 1, Page 173, Dare County
Public Regiatry.

Parcel 2: All those certain lots of land lying and being in Atlantic Township,
Dare County, North Carolina, in the subdivision known as “Croatan Shores" and
bounded as follows: Beginning at a point on the Rast side of North Carolina
Highway now known as U. S. Highway No. 158, and also known as Virginia Dare
Trail, where same contacts the Northwest boundary of First Street in the
subdivision known as "“"Croatan Shores", thence running Northerly along the
Eastern boundary of said Highway 100 feet; thence Easterly a line rarallel with
the Northern boundary of said First Street to the Atlantic Ocean: thence
Southerly along the Atlantic Ocean a distance of 100 feet to the Northenat
boundary of Saigd First Avenue or Street; thence Weaterly aleng the  Northern
boundary of said First Street to the point or beginning. Same being*Lots No.
18 and 19, in Block B, Section 1 of the map of "Croatan Shores" as surveyed and

drawn by J. L. Murphy, Regist.red Engineer, recoided in Map Book 1, Page 173,
Dare County Registry.




